
B e f o r e  t h e  B o a r d  o f  Z o n i n g  A d j u s t m e n t ,  D.C. 

PUBLIC HEARING: A p r i l  15,  1970  
May 13 ,  1970  

A p p e a l  No. 1 0 3 7 0  T i m o t h y  0 .  T e m p l e ,  A p p e l l a n t  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, A p p e l l e e  

On m o t i o n  d u l y  made, s e c o n d e d  a n d  u n a n i m o u s l y  c a r r i e d ,  t h e  
f o l l o w i n g  O r d e r  o f  t h e  B o a r d  was e n t e r e d  a t  t h e  m e e t i n g  o f  
May 19 ,  1970 .  

EFFECTIVE DATE OF ORDER: A u g u s t  25 ,  1971  

ORDERED: 

T h a t  t h e  a p p e a l  f o r  v a r i a n c e  f r o m  t h e  p r o v i s i o n s  o f  
S e c t i o n  3301  r e q u i r i n g  9 0 0  s q u a r e  f e e t  p e r  u n i t  f o r  c o n v e r s i o n  
o f  f l a t  i n t o  a p a r t m e n t  h o u s e  a n d  w a i v e r  o f  t w o  o f f - s t r e e t  p a r k i n g  
s p a c e s  a t  216 - 3 r d  S t r e e t ,  S.E., l o t  808,  S q u a r e  790,  b e  
CONDITIONALLY GRANTED. 

FINDINGS OF FACT: 

1 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  an  R-4  D i s t r i c t .  

2 .  The p r o p e r t y  i s  i m p r o v e d  w i t h  a  t h r e e - s t o r y  d w e l l i n g  w h i c h  
was f o r m e r l y  u s e d  as a  t w o - f a m i l y  f l a t  u n d e r  C e r t i f i c a t e  
o f  Occupancy  number  B -676709 .  

3. The A p p e l l a n t  p r o p o s e s  t o  c o n v e r t  t h e  f l a t  i n t o  an  a p a r t -  
m e n t  h o u s e  w i t h  t h e  w a i v e r  o f  t w o  o f f - s t r e e t  p a r k i n g  s p a c e s .  

4.  The a r e a  o f  t h e  A p p e l l a n t ' s  l o t  i s  a p p r o x i m a t e l y  1,431 s q u a r e  
f e e t .  The a r e a  o f  t h e  u n i t  i n  t h e  b a s e m e n t  i s  630 s q u a r e  
f e e t .  The f i r s t  f l o o r  u n i t  i s  3 9 4  s q u a r e  f e e t  a n d  t h e  o d d  
u n i t  i n  t h e  b u i l d i n g  w i l l  b e  326 s q u a r e  f e e t .  The f o u r t h  and  
f i f t h  u n i t s  w o u l d  b e  600 s q u a r e  f e e t  e a c h .  

5. The s i z e  o f  t h e  s u b j e c t  l o t  i s  l e s s  t h a n  r e q u i r e d  b y  t h e  
Z o n i n g  R e g u l a t i o n s  f o r  t h e  R-4 D i s t r i c t ,  w h i c h  r e q u i r e s  
2,700 s q u a r e  f e e t  o f  l a n d  i n  o r d e r  t o  c o n v e r t  t h e  p r o p e r t y  
i n t o  a  t h r e e - a p a r t m e n t  u n i  t . 

6. T h e r e  was o p p o s i t i o n  r e g i s t e r e d  a t  t h e  p u b l i c  h e a r i n g  t o  t h e  
g r a n t i n g  o f  t h e  a p p e a l .  The C a p i  t o 1  H i  1 1  R e s t o r a t i o n  
S o c i e t y  a l s o  r e g i s t e r e d  o b j e c t i o n s  t o  t h e  g r a n t i n g  o f  t h i s  
a p p e a l .  

7 .  The A p p e l l a n t  a p p e a r e d  a t  t h e  p u b l i c  h e a r i n g  on May 13,  1970 
a n d  r e q u e s t e d  t h a t  t h e  B o a r d  r e c o n s i d e r  i t s  p r e v i o u s  o p i n i o n  
a n d  a l l o w  f o u r  a p a r t m e n t s  i n  l i e u  o f  t h e  t h r e e  o r i g i n a l l y  
g r a n t e d .  The A p p e l l a n t  s t a t e d  t h a t  t h e y  w a n t e d  an a p a r t m e n t  
i n  t h e  b a s e m e n t  b e c a u s e  t h e  b a s e m e n t  has  a  s e p a r a t e  e n t r a n c e  
f r o m  t h e  o u t s i d e .  
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8. The B o a r d ,  i n  E x e c u t i v e  S e s s i o n  May 19, 1970,  d e n i e d  
u n a n i m o u s l y  t h e  A p p e l l a n t ' s  r e q u e s t  f o r  r e c o n s i d e r a t i  on  
o f  t h i s  A p p e a l .  

OPINION: 

We a r e  o f  t h e  o p i n i o n  t h a t  t h e  A p p e l l a n t  has  p r o v e d  a  h a r d -  
s h i p  w i t h i n  t h e  m e a n i n g  o f  t h e  v a r i a n c e  c l a u s e  o f  t h e  Z o n i n g  
R e g u l a t i o n s  a n d  t h a t  a  d e n i a l  o f  t h e  r e q u e s t e d  r e l i e f  w i l l  
r e s u l t  i n  p e c u l  i a r  and  e x c e p t i o n a l  p r a c t i  c a l  d i f f i c u l t y  a n d  
undue h a r d s h i p  upon  t h e  o w n e r .  We a r e  f u r t h e r  o f  t h e  o p i n i o n  
t h a t  t h e  r e q u e s t e d  r e l i e f  c a n  b e  g r a n t e d  w i t h o u t  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good and  w i t h o u t  s u b s t a n t i  a1 l y  i m p a i r i n g  
t h e  i n t e n t ,  p u r p o s e  a n d  i n t e g r i t y  o f  t h e  zone  p l a n  as e m b o d i e d  
i n  t h e  Z o n i n g  R e g u l a t i o n s  a n d  Maps. R e f e r e n c e  i s  made t o  t h e  
o p i n i o n  o f  t h e  B o a r d  f o r m i n g  p a r t  o f  t h e  O r d e r  i n  A p p e a l  8631  
f o r  t h e  s t a t e m e n t  o f  r e a s o n s  o f  t h e  B o a r d  f o r  g r a n t i n g  t h i s  a n d  
s i m i  l a r  a p p e a l s .  

T h i s  a p p e a l  s h a l l  b e  s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

( a )  The a p p e a l  i s  g r a n t e d  f o r  t h r e e  a p a r t m e n t s .  One on 
e a c h  f l o o r  and  none  i n  t h e  basemen t .  

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED: 

By : 
GEORGE A. GROGAN 

S e c r e t a r y  o f  t h e  B o a r d  

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
I S  F ILED WITH THE DIRECTOR OF INSPECTIONS WITHIN A  PERIOD OF S I X  
MONTHS AFTER THE EFFECTIVE DATE OF THIS ORDER. 


